In the High Court of Judicature at Madras

(Special Original Jurisdiction)

W.P. No.               of 2013
P. Sundararajan

Advocate,

1-P, Pandu Klix Plaza, 

330/168, Thambu Chetty Street,
Chennai  600 001                                                   .. Petitioner

vs

The Deputy Registrar,                  

National Green Tribunal

Southern Zone

950/1, Poonamallee High Road,
TNPCB Building,
Arumbakkam, Chennai - 600 106





Respondent

AFFIDAVIT

       I, P. Sundararajan, son of Thiru.R.Pitchaimuthu, aged about 45 years, having office at 1-P, Pandu Klix Plaza, 330/168, Thambu Chetty Street, Chennai  600 001                                                   do hereby on solemn affirmation state as under:
1.      I am the petitioner herein.  I am conversant with the facts of the case.  I am competent to file this affidavit. 
2.      I state that I am an advocate having a standing of more than nine years. I am also actively associated with “Poovulagin Nanbargal”, (Friends of Earth) a registered public trust working for the protection of environment and forests. I am initiating this Public Interest Litigation in discharge of my fundamental duties under Article 51-A (g),   (h) and (j) of the Constitution.
3.
I state that the National Green Tribunal Act, 2010 (for short, the Act) was enacted to provide for the establishment of a National Green Tribunal for the effective and expeditious disposal of cases relating to environmental protection and conservation of forests and other natural resources including enforcement of any legal right relating 
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to environment.  The National Green Tribunal (for short, the Tribunal) is headed by a full time Chairperson.  The southern zone  of the Tribunal consists of one Judicial Member (who is a retired High Court judge) and one Expert Member.  The Tribunal has to exercise its jurisdiction and powers within the four corners of the Act.

4.         I state that the Tribunal is, as per section 14 (2) of the Act, required to hear the disputes arising from the questions referred to in Section 14 (1) of the Act and settle such disputes and pass orders thereon.  The Tribunal can exercise its powers as per Chapter III of the Act with a view to achieving the objects of the Act.  The Tribunal can decide applications and appeals made under Sections 14 and 15, and 16 of the Act.  But the Tribunal has no authority to issue any notice to any one suo motu.  Though the Tribunal has no jurisdiction to take cognizance of any issue suo motu, the Southern Zone of the Tribunal has taken suo motu action against the Union of India, State of Tamil Nadu as well as other public and private sector undertakings.  For example, the respondent-Tribunal has issued notices suo motu in Application No.40 of 2013 (SZ) (Suo motu v  The Commissioner, Corporation of Chennai and others), Application No. 181 of 2013 (SZ) (Suo motu v Union of India and others), and Application No. 299 of 2013 (SZ) (Suo motu v Additional Chief Secretary to Government, Environment and Forest Department) and Application No. 294 of 2013 (SZ) (Suo motu v Union of India and others).  Since the respondent-Tribunal has no jurisdiction to take suo motu action against any authority and since the respondent-Tribunal has by issuing suo motu notices to various authorities exceeded its jurisdiction, this Writ Petition is filed in public interest on the following ground:

GROUND

      It is submitted that the respondent-Tribunal is required to function within the four corners of the Act.  There is no specific provision in the Act to the effect that the respondent-Tribunal can suo motu issue notices to authorities in relation to environment protection or in relation to the objects of the Act.  In the absence of a specific provision in the Act, the act of the respondent-Tribunal of issuing notices suo motu to the Central Government or the State Government or other authorities with regard to environment protection etc. would only mean that the Tribunal has exceeded its jurisdiction.  The Tribunal being a creature of the statute viz. the National Green 
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Tribunal Act, 2010 has jurisdiction under Section 14 of the Act over all civil cases where a substantial question relating to environment is involved, and such question arises out of the implementation of the enactments specified in Schedule I to the Act and such jurisdiction can be exercised by the respondent-Tribunal only under Sections 14, 15 and 16 of the Act.  Exercise of its jurisdiction suo motu by the respondent-Tribunal is not provided under the Act and therefore such exercise  would be destructive of public interest .  Since the respondent-Tribunal has no authority to issue notices suo motu and conduct trials with regard to such notices ,and since the respondent-Tribunal continues to issue notices suo motu on several occasions to various authorities of the Government of India and the State of Tamil Nadu,  a writ of prohibition deserves to be issued by the Hon'ble Court under Article 226 of the Constitution prohibiting the respondent-Tribunal from acting suo motu while exercising its jurisdiction under the provisions of the National Green Tribunal Act, 2010.   

5.
I state that I have no personal interest in the case.  I have earlier filed a public interest litigation viz. WP No. 28814 of 2007. I undertake to pay the costs, if any, if this PIL is found to be intended for personal gain or oblique motive.  I have filed this petition from my own funds.  To my knowledge, no PIL arising on the issue raised in this petition has been filed anywhere.  This public interest litigation is maintainable in law. The contents of this paragraph are in compliance with the Rules to regulate the Public Interest Litigations filed under Article 226 of the Constitution of India.

Solemnly affirmed at Chennai 



   Before me

this the 18th day of December 2013
and signed his name in my presence
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MEMORANDUM OF WRIT PETITION 

UNDER ARTICLE 226 OF THE CONSTITUTION
In the High Court of Judicature at Madras

(Special Original Jurisdiction)
W.P. No.               of 2013

P. Sundararajan

Advocate,

1-P, Pandu Klix Plaza, 

330/168, Thambu Chetty Street,
Chennai  600 001                                                   .. Petitioner

vs

The Deputy Registrar,                  

National Green Tribunal

Southern Zone

950/1, Poonamallee High Road,
TNPCB Building,
Arumbakkam, Chennai - 600 106





Respondent

WRIT PETITION UNDER ARTICLE 226 OF THE CONSTITUTION

1..
The address for service of the petitioner is that of his counsel  M.Radhakrishnan and M.Vetriselvan, Advocates,  134, Thambu Chetty Street, Chennai. 600 001.

2..
The address for service on the respondent is as stated above. 

For the reasons stated in the accompanying affidavit, it is prayed that the Hon'ble Court be pleased to issue a WRIT OF PROHIBITION prohibiting the respondent-National Green Tribunal, Southern Zone, Chennai from initiating suo motu proceedings against any one  while exercising its jurisdiction under the provisions of the National Green Tribunal Act, 2010, and thus render justice.



Dated at Chennai, this the 18th day of December 2013 

Counsel for the petitioner

MEMORANDUM OF MISCELLANEOUS PETITION 

UNDER ARTICLE 226 OF THE CONSTITUTION
In the High Court of Judicature at Madras

(Special Original Jurisdiction)
M.P. No.          of 2013

in
W.P. No.               of 2013
P. Sundararajan

Advocate,

1-P, Pandu Klix Plaza, 

330/168, Thambu Chetty Street,
Chennai  600 001                                                   .. Petitioner

vs

The Deputy Registrar,                  

National Green Tribunal

Southern Zone

950/1, Poonamallee High Road,
TNPCB Building,
Arumbakkam, Chennai - 600 106





Respondent

PETITION FOR INTERIM INJUNCTION UNDER ARTICLE 226 OF THE CONSTITUTION


For the reasons stated in the affidavit filed in support of the writ petition, it is prayed that the Hon'ble Court be pleased to grant an interim injunction restraining the respondent-National Green Tribunal, Southern Zone, Chennai from initiating suo motu proceedings against any one while exercising its jurisdiction under the provisions of the National Green Tribunal Act, 2010 pending disposal of the writ petition, and thus render justice.

           Dated at Chennai this the 18th day of December 2013

COUNSEL FOR THE PETITIONER

In the High Court of Judicature at Madras

(Special Original Jurisdiction)
W.P. No.               of 2013
                                                  P. Sundararajan

Advocate,

1-P, Pandu Klix Plaza, 

330/168, Thambu Chetty Street,
Chennai,600001                                                                 
 .. Petitioner

vs

The Deputy Registrar,                  

National Green Tribunal

Southern Zone

950/1, Poonamallee High Road,
TNPCB Building,
Arumbakkam, Chennai - 600 106



          
...Respondent
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Counsel for the petitioner 

In the High Court of Judicature at Madras

(Special Original Jurisdiction)

W.P. No.               of 2013
P. Sundararajan

Advocate,

1-P, Pandu Klix Plaza, 

330/168, Thambu Chetty Street,
Chennai  600 001                                                   .. Petitioner

vs

The Deputy Registrar,                  

National Green Tribunal

Southern Zone

950/1, Poonamallee High Road,
TNPCB Building,
Arumbakkam, Chennai - 600 106





Respondent

DATES AND EVENTS

	1
	02.06.2010
	National Green Tribunal came to be constituted under  the  National Green Tribunal Act, 2010

	2
	2012 - 2013 
	 Respondent-Tribunal has initiated several suo motu proceedings.  The respondent-Tribunal has no jurisdiction to initiate suo motu proceedings with regard to the subject matter covered by the National Green Tribunal Act, 2010 and the Tribunal is required to function only within four corners of the said Act.  Since initiation of proceedings suo motu is without jurisdiction, this Writ Petition is filed in public interest for issuance of a Writ of Prohibition against the respondent-Tribunal.




                   Dated at Chennai this the 18th day of December 2013

COUNSEL FOR THE PETITIONER

In the High Court of Judicature at Madras

(Special Original Jurisdiction)

W.P. No.               of 2013
P. Sundararajan

Advocate,

1-P, Pandu Klix Plaza, 

330/168, Thambu Chetty Street,
Chennai  600 001                                                                 
 .. Petitioner

vs

The Deputy Registrar,                  

National Green Tribunal

Southern Zone

950/1, Poonamallee High Road,
TNPCB Building,
Arumbakkam, Chennai - 600 106



          
...Respondent

SYNOPSIS

            It is submitted that the respondent-National Green Tribunal (Southern Zone has been constituted under the National Green Tribunal Act, 2010.  Respondent-Tribunal has initiated several suo motu proceedings during 2012-2013. The respondent-Tribunal has no jurisdiction to initiate suo motu proceedings with regard to the subject matter covered by the National Green Tribunal Act, 2010 and the Tribunal is required to function only within four corners of the said Act.  Since such initiation of proceedings suo motu is without jurisdiction, this Writ Petition is filed in public interest for issuance of a Writ of Prohibition against the respondent-Tribunal.

                Dated at Chennai this the 18th  day of December 2013

COUNSEL FOR THE PETITIONER

In the High Court of Judicature at Madras

(Special Original Jurisdiction)
M.P. No.       of 2013

in
W.P. No.               of 2013
P. Sundararajan

Advocate,

1-P, Pandu Klix Plaza, 

330/168, Thambu Chetty Street,
Chennai,600001                                                                 
 .. Petitioner

vs

The Deputy Registrar,                  

National Green Tribunal

Southern Zone

950/1, Poonamallee High Road,
TNPCB Building,
Arumbakkam, Chennai - 600 106



          
...Respondent
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Counsel for the petitioner 

In the High Court of Judicature at Madras

(Special Original Jurisdiction)

W.P. No.               of 2013
P. Sundararajan

Advocate,

1-P, Pandu Klix Plaza, 

330/168, Thambu Chetty Street,
Chennai  600 001                                                                 
 .. Petitioner

vs

The Deputy Registrar,                  

National Green Tribunal

Southern Zone

950/1, Poonamallee High Road,
TNPCB Building,
Arumbakkam, Chennai - 600 106



          
...Respondent

INDEX TO TYPED SET
Sl.No.         Date                       Particulars                                             Page

1.    
22.07.2013

Order of National Green Tribunal passed 





in M.A.No.103 of 2013 (SZ) in 





Application No. 40 of 2013 (SZ) 

2.
12.11.2013

Causelist of National Green Tribunal,





Southern Zone, Chennai 

3.
12.12.2013

Causelist of National Green Tribunal,





Southern Zone, Chennai


 Certified that the above document is the true copy of its original.

Dated at Chennai this the 18th day of December 2013
COUNSEL FOR THE PETITIONER

